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& R ”f’)i‘t!;—"z’r* ¥ (two-supplier) » &3, F32+# &

GTHRAIEA T AR RRA DM L EARET R REY DT
A @:”*’)T&Jz e E B B &P H L § & (market-share)
BRAAIE  BRLREH QR REAP B AT B G S
¢ F FRAIA A Panduit® - & Z et o - B
FPAREFAE REVAMEEJEA - L Ed B

Huw gz a4 2t RREAFEP AT RS S50 5 55
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" Ristvedt-Johnson, Inc. v. Brandt, Inc., 805 F.Supp. 557,562 -
" TWM Mfg. Co., Inc. v. Dura Corp., 789F.2d 895, 901(Fed. Cir. 1986) - Stryker Corp. v.
Intermedics 0rthoped1cs Inc. , 96F. 3d 1409(Fed. Cir. 1986) (TR PR F3E30F L X

l“rﬁ» ey 48 RET vwwmachz{ﬂ*%wt,m =)o

f

* Del Mar Avionics , Inc. v. Quinton Instument Co.,836F. 2d 1320, 1327(Fed. Cir. 1987); -
Stryker Corp v. Intermed1cs Orthopedics, Inc., 891 F. Supp. 751, 818-19(E.D.N. Y. 1995)

rﬁ,%;é,«} AT EJHEA 2 & *g&ﬁlﬁl—}@*v?gl‘i’%a‘_&%’f%g&ﬁk-fif,'i%%’}ﬁ&ﬁ?ﬁﬂ’

Atlantlc Thermoplastics Co. v. Faytex Corp., 970 F.2d 834, 847, 23 U.S.P.Q.2d (BNA)
1492 (Fed Cir. 1992) (3 % F*J’E‘market share approach ~ &4 & ~ &2 x4 - 4=

k] rrﬁ'fi EFHFFEFDEEF RS2 a2 %EAS). Cf. Uniroyal, Inc. v. Rudkin-Wiley
Corp., 939 F. Zd 1540, 1545, 19 U.S.P.Q. 2d (BNA) 1432, 1437-38 (Fed. Cir. 1991) (4p »
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Grain Proessing Corporation v. American Maize-Products
Company, 185 F. 3d at 1341(Fed. Cir. 1999)% » ¥ %2 il a
LEfER O AR IRBET o PP X oaE H B AT s gt af gk
3 BE ALY A EET NS AEREARE - BRI
A BRI OREN(S > AR T I bR N & o B SRE il
WE R - B AT F A AT g
REFHFAS  An 2RI GR AR pE S #0 22 -
BEAD TV PR (F7AFEF AP FIHE) >
Sl RABERT F AR R A LG T 7 g g
% ek gk o f;‘a%ﬁ—‘ﬁﬁ:p DI B R o RFE 53 B -
B BRSO T BREVEE SV AFARHE L B

ey p (2 BED) > et R I Wy BF a7 A5

N
B
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Bl & Fophea ap i@ gt Wi TN g flj’# 0 E fas R SR
RANE X ATIFLAEZESTFREDER > Rk 0 2
m%ﬁ%ﬁﬁ&?é&?%ﬂﬁ%é?%—%?ﬂﬁ&uﬁﬁ

FEFEI RN ‘f%é&“r%’f SR BER B ALY P L FEEEER, BREAEZEFSE R
7" AL iy m”ﬁ#‘) Kaufman Co. v. Lantech, Inc., 926 F.2d 1136, 1140-42,

Q 2d (BNA) 1828, 1833 34 (Fed. Cir. 1991) (4p ¥~ m,zf‘ SR i’r? AT JIE A
+§ 2 AAeizfE A B BEA C &2 F B & A FP Panduit 48 2 g -
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*ﬁ*%ﬁ@lf&ﬁﬁﬁ‘? LEP > A ETFIFLTOEREFL > &
Trell v. Marlee Electronics Corp. % » & 4 ¢ & R4 248 4
fﬂﬂjiiﬁﬁﬁﬁiﬁéﬂ”zﬁp cerk I ERTY S TE A
T iR LR E B A RY > A G RerAJIEHT o

T FEEREFEEA é’f”*}'lié 1
2L ERE TR LT R RN BB BT
E o ZlEX 7 g > 2 > & GrainProcessing Corp., 185F. 3d

£
at 1350 & » F s E S B et ) 5 B e

>

>
Jiy
o

]
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BFR

® Datascope Corp. v. SMEC, Inc., 879F.2d 820,825-26 (Fed. Cir. 1989)-
* Hebert v. Lisle Corp., 99F.3d 1109, 1119 (Fed. Cir.1989)-
Practising Law Institute Patents, Copyrights, Trademarks, and Literary Property Course
Handbook SeriesPLI Order No. 9001 September-November, 2006 718 -
* King Instruments Corp. v. Perego., 65 F.3d 941, 952(Fed. Cir. 1995 )
Del Mar Avionics, Inc. v. Quinton Instument Co., 836F.2d 1320, 1327 (Fed.Cir. 1987 )
o il gk > | 2050
' Lindemann Maschinenfabrik GmbH v. American Hoist and Derrick Co.,
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Panduit # #_% & F1% B % (but for causation) *&— HuR[ZR >
FRPREEHTEEEIF P EREIHEA L JIE > TR B IR
7 iv % X _Panduit 230 EBHEZ - FEF)EM G222 £1F 1980

EN s E g BEE Y B T % B (%% BT R Fl(cause-in-fact

<

and proximate cause)¥& > i3 I B 3T RS HE R 2 wARHEE ~ AT
AR I E I B BT & T T Sk s
BAF 2 e oo
% AMP, Inc. v. Lantrans, Inc., % ¢ > P%Lff;q 2" but for’
RAFFTEEJEAED L ZERFH LEEDE
SR - BEHFPFES R AR - USRS T B 02 ehag 8

-

P EROREAART VA S BAV R ARY O & W
B ¥ AT AR TR ML

Aro Manufacturing Co. v. Convertible Top Replacement Co.

v
L
(5

(Aro II) % General Motors Corp. v. Devex Corp. Aro & #*# >
F1& 414 £ 2. % 4] (a structure for an automobile convertible
top) » & zH ¥ 2 - FHtop~2 s General Motors and Ford 1952

1954 & @& * p 3 P hconvertibles > B AR 7 GMEF#4EEF & * &
FRECPERF ; Ford A (Gt i@ * B P 2 3|2 & 48 4 £ & {ofz 21955
£ FREArOR el d B mg g B2 A~ E 0 B JIEL
$tAro#k 11773 > Ford and GMEFLH 5 & 14+ - 1952-54 Aro &
i * fic3convertibles » & 4= convertible-top # e HET &
148 > Aro = 5 RHEA AR EGF 'J*I*m;é«‘& Aro I, 37i2
Fede 1 R @?§ﬁ§ﬁ¢mﬁ_ﬁé@ﬁi%%%’Moﬂ&%

REILEIRE 7L B o Aro [1 2B IiTord;T @ A3 fE e I

“ Paper Converting Math Co. v. Magna-Graphics Corp., 745 F.2d at 21 -
® Kori Corp. v. Wilco Marsh Buggies & Draglines -
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%’f AT _r_p%‘]l\AI‘O‘?" iR IA*EL”'TH v IR
R L PE #E",fib‘ré’* Eﬁiﬁ@i%ﬁ A& 0 73 AT (damages) ¥
% 121878+ Yale Lock Manufacturing Co. v.

| B3 & % 4 A

2% o Brennani# f 45 !

-~

w42 > BrennaniZ f 3!
Sargent 2| ;4-( 5 #p B » T%i N
EiEs 2 ik E g a kERFzZ £ 8 > FifthCircuit’ sLivesay
R

%
Window Co. v. Livesay Industries #|:+ > 3%
i TEEEA RS LA R LIS A BT B HF

B4
an\%‘f’]’ﬁ’kzﬂb:"?’“ﬁ‘%fﬁ’f$"ﬂp
Q; Rl R

Bend b)) R NET

% > Brennani | e

FRTFE o HAroE 2 Vit b R H B EfIE L Wi
I %1952-54F F & ZERF o

Se B AL fRE EN i%—x% B

HEE- AL AES DT 2 ard I E

g‘““ CEH R HHER - A B RS IR NE @

24 F > e F ¥ st 12T (reasonably foreseeable) » % 4|
A ElEE EEAPEFS L > A Rexnord, Inc. v. Laitarm
1988)

1988 WL 141526, 6 U.S.P.Q.2d(BNA)I817(E.D. Wisc.

Corp. ,
107F. 3d at 1552,

%, 51 % Rite-Hite, 56F. 3d at 1550, Fonar Corp.,

% 1eg B & Rexnord' s =48 Intralox #7418 - 2t /h F 2 ik

£ > Laitram J& I$1, 400, 566 <+ §1 5 > % 4D 3 @54 0 e
0% & 4

BEaETF 3 L2 B A LT &8 1’ %
LAER 2 - Aeendl 8% o & Stryker Corp., & & ¢ » B2Rj% 2]
A JIFH LT L 20,966 (M EBA ) 0 H 3

e W

TP

* Del Mar Avionics, Inc., 836F.2d at 1327 -
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o BRTARBHEFERF 2EY - BEF 0 § 22T AP el
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Brip- RS TARE BB EEHERE 2 A 2IVRE L
A2 ) E LG BFHEST o R TR v AR TR 5
CEREENI RE AR FR 2L JIE  BER L BT
ié@i%&éé%’*ﬁ7#%w%ﬁmr& R G AT
Bl EER RRELL RS Fa FEAREJIASE 2

FE2ZAIE o ZF B O FEMS B @20 (entire market value

Z BRI 2474 I F
FlrffeHE* 2R F R GREFE » LFEJHEL R E 1A
PEaEEED —¢ 5 2L F B #EHE 5 Al &2 )
A & (f4E4 & (convoyed sales) 2 & 7 2 & (collateral goods) °
AR B3 BARF L L S (derivative goods) e
Paper Converting Machine Co.v. Magna-Graphics Corp., % °
PRZRApIOAAL BT - BLEP > A BJHEATLAIE T R
i ®EL, AHALHEENRY 2BF > PFiErilo BRI %
bl 2RkE* BHh- BRALJEASF T#Ha 2 A9 FHe
(financial and marketing ) ¥ & 1A & > 24 & J4¢ « 3@ ¥ &)
AL EE AL AES F-F e BIEFEY > ZHE L EY
AEZ REBELNRH AT RIAMTERAS AP EL WU
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F oo Ar AN B R A B IR 0 2R B BRRG B JIFEALF R
A#H* F o Lourieiz T #Paper Converting?|ii-+® #% 7] [ 487 32
Bl P BEBREETR M EJHEA T UM s 82 FLLE )
FEAFHat 20 e Y HL IR 2ok o> dolk 3 * 4 Paper
Converting% 3 Fw R AL F 2oL JIE F7/0 222 4% 2
#a ¥ (function together) » i &> @ 11 {

BA R hRMEARE S THnE - R R AR - 2 AW E - N

& - B i = (functional unit) | "g’éﬁ—.
JlEgErEe EEBJEEE-Acdl & > XEEJIREF 2L Ar
&

S REFA-BH A EE K AN T AT ELRIIA R
FHALAPMAED > 2 N E TR EIIES S REA S A2
(— A4 g v 89 "Bt B EQE L ani 1, )

Rite-Hite Corp. v. Kelley Co., FF PF#hsE 2 " M & 4 L w41
“r4 1 F > fPaper Converting% - % %8475 Patent » €. 3 *t -
BEREIRAEL D DR SE A R AR 2T LK
% 0 Bl A Rite-Hiteid * iz i - BRG DF P F1ER
& »MDL-55 - # 7™ - B F oy d 4l KR & 5 ADL-100 > # 4
A ek I f ke ) AL Kelleydh BB BB EE L5
Truk-Stop » & % 8475 Patent £ MDL-55% ADL-100%2 % » 3 % ;2 Fx 2|
% Rite-Hite #7% 15 # ¥ &80 MDL-556#7% 4 & >~ %3, 243ADL-100
-4 48 2 1,692 "dock levelers," #r4 & 8 > — B & B JIKH
Rite-Hite Bl gdBird|XE - Acd L > AR* - Bi{T o B
jRE F i R R 2R e A B 2YADL-100- e fdock levelers
FripE oo BEATADL-100 0 ~ % Bz i £ Llourie’ siz TR LB 1
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i)@;;ﬁﬁ@ﬂtﬁ;ﬁrﬁé %2 BT R FIHRE > 25 RJEA w4 S
B~ LROVIE L ehZEES S 0 AADL-100%74 48 > - B &
R R EEA SL 527 3 L (reasonably foreseeable) s
ot TEEIEER | Tl - R 5 - v RTAJIERT ¢ &
F 3202 (antitrust case law) #Z 2@ % Eie L BT A & 45
= T# %, (monopoly) z B RBIAp#FR » B o % 5|47 gﬁ;%%ﬂ
8 4> F12 "L (expanding the limits of the patent grant) &
e H S i @ 48 2E84T5Patent & I FE R A 5
SO P AR R LR RAFEP S F o ST Sl
BIELEFP AL HEHIBEE-HR T )EFP > L4123 FTRFP A
FIHALT o Louriez F |- 2 &R (& ZHEAKF)F # o L 4P
B ezt % {1PADL-100s w4 =7 % 1 E 24 F > FIEE & R A s
% F 0 RFTRAT AR T2 FEEAE ST RS

5=

s
+ A, (functionality test for convoyed goods) -

King Instrument Corp. v. Perego%k > w3Fwif & JI4# 4 74
FIFEI B R L P T2 EMASTHE > aKing
Instrument % > 461%.Patent > & §/4& 4 King, # # % Tapematic = —*ﬁ
4 & tape loaders— i # 3 H w2 72 F 23 &¢ » £ H &>
Tapematic’s #-3l ¢ 7z - & 13} "double pancake" reel changer &
%461%% Patent » King’ s F¥# H - i3] ¥ "single pancake loader"

FHIBEFI - FP o A i B4 King' s 461%. Patent » i# Feim X
S King 2 & & Bz #r& 1 FE > % - > 2 2King 7 70%
tapeloader # ¥ ¢ F I 4f L Tapematic’ s, % ¥ & & ¥ %
L R R L N ST EH23HE G F % - » ¥ g Tapematic
BKingA &F 222 o Zlp P4 8 5645490 Z ey S Ar4
FFZ A Kingw g% 2, 2 £2ENsa88 MTvigsazt
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RET & ’ﬁiﬁiiﬁ%ﬁhﬁﬁﬂﬁﬂwﬂ% ?i +i

ZFufe% Tapematic’'s ¥ X EJIEA Fr T4 JIE R 5 248
- BERT AL EHAE S22 A IE 0 RRHDY o 2 BRI SR

# (quasi-economic terms) 4 157
ﬁ%#%éﬂ&%ﬁ%ﬂ%%*{i%%%é&’az{ﬁ@%
P BJIEAT R BT A B B R ARG T e WS
ﬂ%m’%%4&ﬁ%ﬂﬁmm?ﬁﬁ%%ﬂ%AW%é%ﬁﬂﬁé
LA &5 Ft > TRt AR L 0 B L F v H AIAT
ﬁ#’Qéﬁﬁ%ﬂﬁkﬁiﬁi%ﬂﬁﬁﬂgﬂﬁvﬁﬁ&o%ﬂ
' HEFPEEFE > FBEFP & 24

34

&1 4 1] £ (Reasonable Royalties) #_ % iz {#45 % B 1 B i
FREfEETAIE S FEE G EARET Z 0 2 R
g G F2 40 ST e F g ea3s iP5
; Al v A A A BN A  FRERATE L BT %
BT R EIER . T HEE AR TIRY P EABRIGRE S
S R F R T S 2 F A A4 B R S R &R
AP 2 PR R A FFRLJEA ART T LTI
AE 2RI L] RREAKE S FRER X T EEAREG - Tk

* George F. PappasVenable, LLP Baltimore, Maryland - Damages and Remedies for Patent
Infringement > American Law Institute - American Bar Association Continuing Legal
Education Ali-Aba Course of Study  September2003 75
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% Georgia-Pacific Corp. v. United States Plywood Corp %
H L b E kRN PR E BN A5 FRY
(- DB AIHE A orn? 30 RE AL BN 2R/ K- %7 i
flgt tEE— A& ER "\’w’?’ﬁ A 5 g L X 2R
Z R EHEES F 0 SRR TALE ) R T LEEE £ DK

AY

® Georgia Pacific, 318 F. Supp. at 1120, 166 U.S.P.Q. at 238. The entire list of factors
is as follows:

1. The royalties received by the patentee for the licensing of the patent in suit,
proving or tending to prove an established royalty.

2. The rates paid by the licensee for the use of other patents comparable to the patent
in suit.

3. The nature and scope of the license, as exclusive or non-exclusive; or as restricted
or non-restricted in terms of territory or with respect to whom the manufactured product
may be sold.

4. The licensor’s established policy and marketing program to maintain his patent
monopoly by not licensing others to use the invention or by granting licenses under
special conditions designed to preserve that monopoly.

5. The commercial relationship between the licensor and licensee, such as, whether
they are competitors in the same territory in the same line of business; or whether they
are inventor and promoter.

6. The effect of selling the patented specialty in promoting sales of other products
of the licensee; the existing value of the invention to the licensor as a generator or
sales of his non-patented items; and the extent of such derivative or convoyed sales.

7. The duration of the patent and the term of the license.

8. The established profitability of the product made under the patent; its commercial
success; and its current popularity.

9. The utility and advantages of the patent property over the old modes or devices,
if any, that had been used for working out similar results.

10. The nature of the patented invention; the character of the commercial embodiment
of 1t as owned and produced by the licensor; and the benefits to those who have used
the invention.

11. The extent to which the infringer has made use of the invention; and any evidence
probative of the value of that use.

12. The portion of the profit or of the selling price that may be customary in the
particular business or in comparable businesses to allow for the use of the invention
or analogous inventions.

13. The portion of the realizable profit that should be credited to the invention as
distinguished from non-patented elements, the manufacturing process, business risks
or significant features or improvements added by the infringer.

14. The opinion testimony of qualified experts.

15. The amount that a licensor (such as the patentee) and a licensee (such as the
infringer) would have agreed upon (at the time the infringement began) if both had been
reasonably and voluntarily trying to reach an agreement; that is, the amount which a
prudent licensee-—who desired, as a business proposition, to obtain a license to
manufacture and sell a particular article embodying the patented invention-would have
been willing to pay as a royalty and yet be able to make a reasonable profit and which
amount would have been acceptable by a prudent patentee who was willing to grant a
license.
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* Nickson Industries, Inc. v. Rol Mfg.Co., 847 F.2d 795, 798 (Fed Cir. 1988) -
VMEms R4 w4k > F 140

Nickson Industries, Inc. v. Rol Mfg.Co., 847 F.2d 795,798 (Fed Cir. 1988) -

” Smithkline Diagnostics, Inc. v. Helena Laboratories Corp., 926 F.2d 1161, 1168(Fed Cir.
1988) -
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f2473+ ¥ ;> (analytical approach) %12 & 4]z 2 pF > Z4 7 5
A oar i g 1R 2 3p 8P #9718 (expected profit margin) @2 — $L# #H+ #7
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Creative Pioneer Prods. v. K-Mart Corp., 1987 WL 54482, 5
U.S.P.Q.2d(BNA)1841(S.D. Tex. 1987T)% » &g fl £ £ 2R 4 &
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wefgEfl - S EFHERFRT o

WO
fsw :i"l

=3~ BEEP

B3k #5782 (hypothetical negotiation approach) @ % 3K &
FABARPE ) LA B E AR AL A 0 2 AN LI

R R R R A Y O IR FLAR S
CE R R SRS E SR SIS SRR S N SR S
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" Nickson Indus., Inc. v. Rol. Mfg. Co., Ltd.,847F.2d 795, 798(Fed. Cir.1988) -
Hanson v. Alpme Valley Sk1 Area, Inc., T18F.2d 1075,1080-81(Fed. Cir.1983)
BiEw o i 13wdhe o F 6768
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" "Electro Med Sys. S.A. v.Cooper Life Sciences , 34F.3d 1048, 1057(Fed, Cir. 1994)
(quoting Read Corp. v. Portec, Inc., 970F.2d 816, 826(Fed, Cir. 1992)

* Graco, Inc, v. Binks Mfg. Co., 60F.3d 785, 794(Fed. Cir.1995) (citing Spindelfabrik
Suessen-Schurr Stahlecker & Grill GmbH V. Schubert& Salzer Maschinenfabrik
Aktiengesellschaft, 829F. 3d 915, 2000 WL 504209, ¥9(Fed. Cir.1987)); Toro Co. v. Ariens
Co., 232F.3d 915,2000 WL 504209%9(Fed. Cir.April 27,2000); -

* AviaGroup Int” 1 Inc. v. L. A. Gear California, Inc., 853F.2d1557, 1566(Fed. Cir.1988) -
* Beatrice Foods Co. v. New England Printing& Lithographing Co., 923F.2d 1576( Fed.
Cir.1991)

" Shiley Inc. v. Bentley Labs. Inc., 794F. 2d 1561, 1568(Fed. Cir.1986), cert. denied, 479
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* Bott. v. Four Star Corp., 807F.2d 1567, 1572( Fed. Cir.1986); Afros S.P. A, 671F. Supp.
At 1436 see also Crucible, Inc, v. Stora Kopparbergs Bergslags -
AB, 7T01F. Supp. 1157, 1165(W. D. Pa 1988); Berger & Gorin, Inc.v. Gary Plastic Packaging
Corp 691F. Supp. 740, 752(S.D.N. Y. 1988) (i & X n#F B {2 B4 & iy & 5 [R¥ A &
LEEDLL) -
" Jurgens 2, 80F.3d at 1572 -

Tate Access, 222F. 3d at 972
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Bl % 1 Higher Prices Usually Mean Lower Quantities

EXHIBIT A
Higher Prices Usually Mean Lower Quantities

Frice

Patentes
incremental = MC -
Cost

Units Sold

Legend:

P, - Patentes price absen: infringement.

£, - Market price during mfringement.

@, - Patentee unit sales absent infringement.

@, - Unit sales in the market during infringement.

MR - Marginal {i.e., incremental) revenue.
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Bl % 2 Profit Maximization in the Face of Infringment

EXHIBIT B (a)

Profit Maximization in the Face of Infringment

Prica

Patentes and Infringer

Incremantal
Cost

=MCp = MC,

D rendus

Cemand

LUnits Sold

= T S -

»

Lepend:
# - Market price during infringement.

¢, - Patentee unir saies in face of infringement.

@, - Infrmger vnit sales in the face of mfringement.

g - Total umit sales in the market duning miTingement.
= &+ 'E'.

D residur - The demand “left over” for tha patentee after
infringemeant.

wr - Marginal {i.e,, incrernental) revenue for residual
demand.
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Bl % 3 Patentee Lost Profits as Result of Infringement

EXHIBIT B (b)

Patentee Lost Profits as a Result of Infringement

Price

Patertes Avarage
Production Cost

Demand

Units Sold

Legend:
P, - Patentee price absemt infringement.

P - Market price during infringement.
@, - Unit sales in the market during infringement.
@, - Patentee ymit sales absent infringement.

@, - Patenree unit sales 1n the face of nfringement.

' - Lost profits from iost sales

;7 - Lost profits from price eresien
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