
中文摘要 

近年金融市場已逐漸在改變與金融技術之快速發展下，現行金融法

規之規範無法包含所有金融商品，即金融商品功能相似卻依不同法規規

範，對投資人之保護產生漏洞而使投資人遭受損害。因此，有必要建構

一個整合金融服務法規以保護投資人與健全的金融市場。為達成該目

標，日本於 2006 年 6 月通過金融商品交易法之法案。將原本證劵交易法

改名為金融商品交易法，而該法其中主要目標之一為統合金融服務法規

以提供投資人更完善之保護，也就是投資服務法概念下之立法。 

而我國為統金融服務法規於 2008 再次提出金融服務業法於行政

院，本論文首先介紹日本金融商品交易法在投資服務法概念下之立法。

再了解日本金融商品交易法與我國草案之不同，進而檢討我國草案不足

之處。 

 

關鍵字：金融商品交易法、金融商品販賣法、功能性監理、金融服務業

法、說明義務、專業投資人 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Abstract 
 

In recent years, the environment surrounding financial and capital markets has 
been changing drastically. With the development of financial technologies, some 
financial products not covered in the current regulations for user protection have been 
appearing, and there have been also cases of users suffering damages. Hence, it is 
necessary to compile comprehensive and cross-sectional rules for user protection and 
to develop an environment where users can invest with confidence. In order to 
respond to these issues in Japan, the bills to develop the legislative framework for 
financial instruments and exchange were approved in the ordinary Diet session in 
June 2006. First, the name of the Securities and Exchange Law will be amended to the 
Financial Instruments and Exchange Law. One of main ideas of the Financial 
Instruments and Exchange Law is to establishing a cross-sectional legislative 
framework for user protection covering a wide range of financial products with strong 
investment characteristics (the so-called legal framework for investment services). 
 

The bills to develop the legislative framework for investment services named as 
the Financial Services Law was brought in the Executive Yuan in 2008. At first, this 
thesis introduces the concept of investment services of the Financial Instruments and 
Exchange Law in Japan. Furthermore, finding where is the difference in investment 
services between our bills and the Japan’s laws, and understanding where is the 
insufficiency in our bills. 
 
 
Key words: cross-sectional rules; the Financial Instruments and Exchange Law; 

investment services; flexible regulation; Professional client    
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