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授課老師：李崇僖、徐揮彥
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1、 教學目標：
本課程系針對智慧財產權與國際貿易之跨領域問題研究為中心，並以WTO之「與貿易有關之智慧財產權協定」(TRIPS Agreement)法律問題為主要探討範圍。本跨領域課程將針對目前在國際間影響最廣的TRIPS協定法律架構之實體智慧財產權保障內容及程序面之WTO國際爭端解決制度，結合智財法及國際貿易法之角度，對相關問題進行研究及探討。
選修本課程之同學，將瞭解WTO國際貿易法對智財權保障之影響，以及智財權保障對WTO多邊貿易制度之意義，並且瞭解透過WTO爭端解決制度對智慧財產權保障之落實機制及其實施問題。
2、 課程計畫：
	週次
	主題
	授課方式

	第一週2/21
	課程介紹及說明
	徐揮彥老師

	第二週3/7
	TRIPS制訂之背景與過程
	李崇僖老師

	第三週3/14
	TRIPS制訂後之發展與檢討
	李崇僖老師

	第四週3/21
	TRIPS之爭端解決機制（一）
	徐揮彥老師

	第五週3/28
	TRIPS之爭端解決機制（二）
	徐揮彥老師

	第六週4/11
	TRIPS案例研讀
	學生報告/徐揮彥老師

	第七週4/18
	TRIPS案例研讀
	學生報告/徐揮彥老師

	第八週4/25
	TRIPS案例研讀
	學生報告/徐揮彥老師

	第九週5/2
	TRIPS案例研讀
	學生報告/徐揮彥老師

	第十週5/9
	TRIPS案例研讀
	學生報告/徐揮彥老師

	第十一週5/16
	相關文獻研讀
	學生報告/李崇僖老師

	第十二週5/23
	相關文獻研讀
	學生報告/李崇僖老師

	第十三週5/30
	相關文獻研讀
	學生報告/李崇僖老師

	第十四週6/6
	相關文獻研讀
	學生報告/徐揮彥老師

	第十五週6/13
	相關文獻研讀
	學生報告/徐揮彥老師


3、 教學方法：
由教師就TRIPS協定之基本架構及原則為講授後，由同學對教師所選擇之案例及相關文獻分配研讀並進行報告及評論，教師將適時予以補充講解
四、評量標準：課堂報告70%，討論參與30%

五、教材與參考書目（1~4為李老師上課資料，其餘為徐老師上課資料）：
1. Drahos, Peter, “Negotiating Intellectual Property Rights: Between Coercion and Dialogue”, in Peter Drahos eds. Global Intellectual Property Rights: Knowledge, Access and Development, Oxfam, 2002.

2. Blakeney, Michael, “TRIPS After the Doha Ministerial Declaration”, in Christoph Antons eds., Intellectual Property Harmonisation within ASEAN and APEC, Kluwer Law International, 2004.

3. Correa, Carlos, “Bilateralism in Intellectual Property: Defeating the WTO System for Access to Medicines” Case Western Reserve Journal of International Law, Winter 2004.

4. Love, James, “Access to Medicine and Compliance with the WTO TRIPS Accord: Models for State Practice in Developing Countries”, in Peter Drahos eds. Global Intellectual Property Rights: Knowledge, Access and Development, Oxfam, 2002.
5. Abbott, F. M., “WTO Dispute Settlement Practice Relating to the Agreement on Trade-Related Aspects of Intellectual Property Rights” in Ortino, F. and Petersmann, E.U. (Eds.), The WTO Dispute Settlement 1995-2003, Studies in Transnational Economic Law, Volume 18, Kluwer Law International (Hague: 2004), pp. 413-437.
6. Abbott, F. M., “WTO Dispute Settlement and the Agreement on Trade-Related Aspects of Intellectual Property Rights” in Ernst-Ulrich Petersmann (ed.), International Trade Law and GATT/WTO Dispute Settlement System, Studies in Transnational Economic Law, Volume 11, Kluwer Law and Taxation Publishers (Deventer and Boston: 1997), pp. 413-437.
7. Geuze, M. and Wager, H., “WTO Dispute Settlement Practice Relating to the TRIPS Agreement”, Journal of International Economic Law 2(2), pp. 347-384(1999).
8. Lee, K. D. and Lewinski, S., “The Settlement of International Dispute in the Field of Intellectual Property”, in Friedrich-Karl Beier and Gerhard Schricker (Eds.), From GATT to TRIPS: The Agreement on Trade-Related Aspects of Intellectual Property Rights, Wiley-VCH (Munich: 1996), pp. 278-328.
9. Hase, A. M., “The Application and Interpretation of the Agreement on Trade-Related Aspects of Intellectual Property Rights”, in Correa, C. M. and Yusuf, A. A. (Eds.), Intellectual Property and International Trade: The TRIPS Agreement, Kluwer Law International (Hague: 1998), pp. 93-141.
10. Cottier, T., Trade Intellectual Property Protection in WTO Law, in Ch. 6,Cameron May Ltd (London: 2005).

11. Dinewoodie, G..B., Hennessey, W.O., Perlmutter, S., International and Comparative Patent Law, in Ch. 5, LexisNexis (2002).

WTO關於TRIPS協定之爭端解決案件：
1. United States-Section 211 Omnibus Appropriations Act of 1998, WT/DS176/R, 6 August 2001 WT/DS176/AB/R, 2 January 2002.

2. India-Patent Protection for Pharmaceutical and Agricultural Chemical Products, WT/DS50/R, 5 September 1997, DS50/AB/R, 19 December 1997.
3. India - Patent Protection for Pharmaceutical and Agricultural Chemical Products, WT/DS79/R, 24 August 1998.
4. Canada-Patent Protection of Pharmaceutical Products, WT/DS114/R, 17 March 2000.

5. Canada-Term of Patent Protection, WT/DS170/R, 5 May 2000.

6. United States – Section 110(5) of the US Copyright Act, WT/DS160/R, 15 June 2000
7. European Communities-Protection of Trademarks and Geographical Indications for Agricultural Products and Foodstuffs, WT/DS174, 290/R, 15 March 2005.
